
CONGRESSIONAL RECORD — Extensions of Remarks E1119
Communities used to come together during

the Middle Ages to construct spectacular ca-
thedrals, for they were the center of public life
and the beautiful churches they built were the
pride of the community.

The cathedrals were often multi-year
projects, and they called upon the labors of
virtually everyone in the community.

The famous cathedrals of Notre Dame in
Paris, for example, was built over a period of
157 years by the time it was finally completed.

It was the pride of kingdom, and artists and
carpenters came from great distances to have
the honor of participating in such a spectac-
ular undertaking.

Another famous cathedral is the stunningly
beautiful cathedral of Chartres, also in France.

50 years after it was built, it was completely
destroyed by fire.

So the community decided it would have to
be rebuilt—even better than before.

It took 26 years, but as generations to follow
would attest, it was worth the effort.

The same spirit of common enterprise evi-
dent back then has been evident in the con-
struction of Offerman’s new city hall.

The entire community was involved, and for
the past two years, there was no escaping the
progress of the project, as the results were
there for all to see.

Well, today we see the final result of so
many labors.

The citizens of this great city have devoted
time, materials, labor, and not a few blisters,
overcoming many obstacles and unanticipated
hiccups along the way.

This new addition to Offerman will be much
more than a new building we call city hall.

It will include a branch library and computer
facilities for students and adults; and it stands
next to a public park with picnic and other rec-
reational facilities that are tailor-made for
Offerman families.

This facility promises to be a new center of
public activity for the citizens of Offerman, and
it is with great enthusiasm and pride that I join
you in dedicating this new city hall and declar-
ing ‘‘Open House’’ to all.

Thank you very much for allowing me an
opportunity to share in the celebration of all
your hard work and perseverance.
f

INTRODUCTION OF THE FAIR AC-
CESS TO INDEMNITY AND REIM-
BURSEMENT (FAIR) ACT

HON. WILLIAM F. GOODLING
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 27, 1999

Mr. GOODLING. Mr. Speaker, I rise today
to introduce a bill that will level the playing
field for small businesses as they face two ag-
gressive federal agencies with vast expertise
and resources—the National Labor Relations
Board (NLRB) and the Occupational Safety
and Health Administration (OSHA). The Fair
Access to Indemnity and Reimbursement
Act—the FAIR Act—is about being fair to
small businesses. It is about giving small enti-
ties, including labor organizations, the incen-
tive they need to fight meritless claims brought
against them by intimidating bureaucracies
that sometimes strong-arm those having lim-
ited resources to defend themselves.

The FAIR Act is similar to Title IV of my
Fairness for Small Business and Employees

Act from last Congress, H.R. 3246, which
passed the House last March. This new legis-
lation, however, amends both the National
Labor Relations Act (NLRA) and the Occupa-
tional Safety and Health Act (OSH Act) to pro-
vide that a small business or labor organiza-
tion which prevails in an action against the
Board or OSHA will automatically be allowed
to recoup the attorney’s fees it spent defend-
ing itself. The FAIR Act applies to any em-
ployer who has not more than 100 employees
and a net worth of not more than $7 million.
It is these small entities that are most in need
of the FAIR Act’s protection.

Mr. Speaker, the FAIR Act ensures that
those with modest means will not be forced to
capitulate in the face of frivolous actions
brought by the Board or OSHA, while making
those agencies’ bureaucrats think long and
hard before they start an action against a
small business. By granting attorney’s fees
and expenses to small businesses who know
the case against them is a loser, who know
that they have done nothing wrong, the FAIR
Act gives these entities an effective means to
fight against abusive and unwarranted intru-
sions by the Board and OSHA. Government
agencies the size of the NLRB and OSHA—
well-staffed, with numerous lawyers—should
more carefully evaluate the merits of a case
before bringing a complaint or citation against
a small business, which is ill-equipped to de-
fend itself against an opponent with such su-
perior expertise and resources. The FAIR Act
will provide protection for an employer who
feels strongly that its case merits full consider-
ation. It will ensure the fair presentation of the
issues.

The FAIR Act says to these two agencies
that if they bring a case against a ‘‘little guy’’
they had better make sure the case is a win-
ner, because if the Board or OSHA loses, if it
puts the small entity through the time, ex-
pense and hardship of an action only to have
the business or labor organization come out a
winner in the end, then the Board or OSHA
will have to reimburse the employer for its at-
torney’s fees and expenses.

The FAIR Act’s 100-employee eligibility limit
represents a mere 20 percent of the 500-em-
ployee/$7 million net worth limit that is in the
Equal Access to Justice Act (EAJA)—an Act
passed in 1980 with strong bipartisan support
to level the playing field for small businesses
by awarding fees and expenses to parties pre-
vailing against agencies. Under the EAJA,
however, the Board or OSHA—even if it loses
its case—is able to escape paying fees and
expenses to the winning party if the agency
can show it was ‘‘substantially justified’’ in
bringing the action.

When the EAJA was made permanent law
in 1985, the Congress made it clear in com-
mittee report language that federal agencies
should have to meet a high burden in order to
escape paying fees and expenses to winning
parties. Congress said that for an agency to
be considered ‘‘substantially justified’’ it must
have more than a ‘‘reasonable basis’’ for
bringing the action. Unfortunately, however,
courts have undermined that 1985 directive
from Congress and have interpreted ‘‘substan-
tially justified’’ to mean that an agency does
not have to reimburse the winner if it had any
‘‘reasonable basis in law or fact’’ for bringing
the action. The result of all this is that an
agency easily is able to win an EAJA claim
and the prevailing business is often left high

and dry. Even though the employer wins its
case against the Board or OSHA, the agency
can still avoid paying fees and expenses
under the EAJA if it meets this lower burden.
This low threshold has led to egregious cases
in which the employer has won its case—or
even where the NLRB, for example, has with-
drawn its complaint after forcing the employer
to endure a costly trial or changed its legal
theory in the middle of its case—and the em-
ployer has lost its follow-up EAJA claim for
fees and expenses.

Since a prevailing employer faces such a
difficult task when attempting to recover fees
under the EAJA, very few even try to recover.
For example, Mr. Speaker, in Fiscal Year
1996 for example, the NLRB received only
eight EAJA fee applications, and awarded fees
to a single applicant—for a little more than
$11,000. Indeed, during the ten-year period
from FY 1987 to FY 1996, the NLRB received
a grand total of 100 applications for fees. This
small number of EAJA applications and
awards arises in an overall context of thou-
sands of cases each year. In Fiscal Year 1996
alone, for example, the NLRB received nearly
33,000 unfair labor practice charges and
issued more than 2,500 complaints, 2,204 of
them settled at some point post-complaint.
Similarly, at the OSHRC, for the thirteen fiscal
years 1982 to 1994, only 79 EAJA applica-
tions were filed with 38 granted some relief.
To put these numbers into context, of nearly
77,000 OSHA violations cited in Fiscal Year
1998, some 2,061 inspections resulting in cita-
tions were contested.

Since it is clear the EAJA is underutilized at
best, and at worst simply not working, the
FAIR Act imposes a flat rule: If you are a
small business, or a small labor organization,
and you prevail against the Board or OSHA,
then you will automatically get your attorney’s
fees and expenses.

The FAIR Act adds new sections to the Na-
tional Labor Relations Act and the Occupa-
tional Safety and Health Act. The new lan-
guage simply states that a business or labor
organization which has not more than 100 em-
ployees and a net worth of not more than $7
million and is a ‘‘prevailing party’’ against the
NLRB or the OSHRC in administrative pro-
ceedings ‘‘shall be’’ awarded fees as a pre-
vailing party under the EAJA ‘‘without regard
to whether the position’’ of the Board or Com-
mission was ‘‘substantially justified.’’

The FAIR Act awards fees and expenses
‘‘in accordance with the provisions’’ of the
EAJA and would thus require a party to file a
fee application pursuant to existing NLRB and
OSHRC EAJA regulations, but the prevailing
party would not be precluded from receiving
an award by any burden either agency could
show. If the agency loses an action against
the small entity, it pays the fees and expenses
of the prevailing party.

The FAIR Act applies the same rule regard-
ing the awarding of fees and expenses to a
small employer or labor organization engaged
in a civil court action with the NLRB or OSHA.
This covers situations in which the party wins
a case against either agency in civil court, in-
cluding a proceeding for judicial review of
agency action. The Act also makes clear that
fees and expenses incurred appealing an ac-
tual fee determination under the FAIR Act
would also be awarded to a prevailing party
without regard to whether or not the agency
could show it was ‘‘substantially justified.’’
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In adopting EAJA case law and regulations

for counting number of employees and as-
sessing net worth, an employer’s eligibility
under the FAIR Act is determined for Board
actions as of the date of the complaint in an
unfair labor practice proceeding or the date of
the notice in a backpay proceeding. For Com-
mission actions, eligibility is determined as of
the date the notice of contest was filed, or in
the case of a petition for modification of abate-
ment period, the date the petition was re-
ceived by the Commission. In addition, in de-
termining the 100-employee limit, the FAIR Act
adopts the NLRB and OSHRC EAJA regula-
tions, which count part-time employees on a
‘‘proportional basis.’’

Mr. Speaker, the FAIR Act will arm small
entities—businesses and labor organizations
alike—with the incentive to defend themselves
against these two agencies. The FAIR Act will
help prevent spurious lawsuits and ensure that
small employers have the ability to effectively
fight for themselves when they have actions
brought against them by a vast bureaucracy
with vast resources.

If the NLRB or the OSHA wins its case
against a small employer then it has nothing
to fear from the FAIR Act. If, however, one of
these agencies drags an innocent small em-
ployer through the burden, expense, heart-
ache and intrusion of an action that the em-
ployer ultimately wins, reimbursing the em-
ployer for its attorney’s fees and expenses is
the very least that should be done. It’s the
FAIR thing to do. I urge my colleagues in the
House to support this important legislation and
look forward to working with all Members in
both the House and Senate in passing this bill.
f

INTRODUCTION OF THE AMERICAN
HANDGUN STANDARDS ACT

HON. ELLEN O. TAUSCHER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 27, 1999

Mrs. TAUSCHER. Mr. Speaker, today I am
introducing the American Handgun Standards
Act so we can finally eliminate junk guns from
our streets by demanding that domestically
produced handguns meet common sense con-
sumer product protections standards. This bill
is companion legislation to S. 193 introduced
by Senator BARBARA BOXER.

I find it unbelievable that we subject toy
guns to strict safety regulations, but we do not
apply quality and safety standards to real
handguns.

There are currently no quality and safety
standards in place for domestically produced
firearms. In fact, domestically produced hand-
guns are specifically exempted from oversight
by the Consumer Product Safety Commission;
however, imported handguns are subject to
quality and safety standards. This disparity in
standards had led to the creation of a high-
volume market for domestically manufactured
junk guns.

Saturday night specials or junk guns are de-
fined as non-sporting, low quality handguns
with a barrel length of under three inches.
These guns are not favored by sportsmen be-
cause their short barrels make them inac-
curate and their low quality of construction
make them dangerous and unreliable. These
guns are favored by criminals because they

are cheap and easy to conceal. The American
Handgun Standards Act, will amend current
law to define a ‘‘junk gun’’ as any handgun
which does not meet the standard imposed on
imported handguns.

According to the Bureau of Alcohol, To-
bacco, and Firearms, in 1996 approximately
242 million firearms were either available for
sale or were possessed by civilians in the
United States. This total includes 72 million
handguns, 76 million rifles and 64 million shot-
guns. Most guns available for sale in the US
are produced domestically. We need to make
sure these guns are subject to very strict safe-
ty standards. My legislation will make it unlaw-
ful for a person to manufacture, transfer, or
possess a junk gun that has been shipped or
transported in interstate or foreign commerce.

I urge my colleagues to support this
bicarmeral, commonsense legislation.
f

HOTEL DOHERTY IS A SHINING
PIECE OF MID—MICHIGAN’S HIS-
TORY

HON. DAVE CAMP
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 27, 1999
Mr. CAMP. Mr. Speaker, I rise today to

speak about the Hotel Doherty, a building that
has become a cherished landmark in the 4th
Congressional District. I would like to bring to
the attention of my colleagues this magnificent
structure and the pride it has brought the peo-
ple of Clare County.

In 1924, State Senator A.J. Doherty, grand-
father of A.J. Doherty, built the hotel as a way
to try to return to the people of Clare a fraction
of what they had given to him. He had been
given a piece of property in Clare with the sole
requirement that he erect a hotel costing more
than $60,000. Mr. Doherty far exceeded this
sum, building a massive and remarkable hotel
that featured every modern amenity possible
at that time. Such marvels as radios, hot and
cold running water in every room and an Otis
Elevator were just a few of its attractions.

As time passed, the Hotel Doherty secured
its place as a symbol of pride for Clare. For
75 years, the Hotel Doherty’s guests have en-
joyed its fine food and luxurious decor. It
serves as a central meeting place in the state,
as a respite for travelers and as a site for tour-
ists. Even during tough economic times, the
Doherty has maintained a level of excellence
that has kept it among mid-Michigan’s premier
hotel and restaurant establishments.

The Hotel Doherty is also exceptional be-
cause it has remained family operated since it
opened. Its current operators are Dean and
Jim Doherty, the fourth generation of Dohertys
to hold that honor.

Through the years, the hotel has changed
with the times. It has undergone four expan-
sions and renovations in its existence, but has
still retained the charm and class that has
made it an institution in mid-Michigan.

It is a special privilege for me to be the
Representative for a district that has such a
magnificent establishment as the Hotel
Doherty. In our quickly changing world, it is
comforting to know that the Hotel Doherty has
been a shining piece of mid-Michigan’s history
for 75 years. I am confident that under the
Doherty’s stewardship, it will continue to be a
vital part of its future for many years to come.

PERSONAL EXPLANATION

HON. JUANITA MILLENDER-McDONALD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 27, 1999

Ms. MILLENDER-MCDONALD. Mr. Speaker,
on Tuesday, May 25, 1999, I was unavoidably
detained while conducting official business
and missed rollcall votes 147, 148, 149, 150,
151, 152, 153, 154, 155, 156, and 157. Had
I been present I would have voted ‘‘yea’’ on
rollcall votes 147, 148, 149, and 150.

I would have voted ‘‘present’’ on rollcall vote
151, the Quorum Call of the Committee.

Finally, I would have voted ‘‘nay’’ on rollcall
votes 152, 153, 154, 155, 156, and 157.
f

WORKERS MEMORIAL DAY:
LEADERSHIP AWARD

HON. BOB FILNER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 27, 1999

Mr. FILNER. Mr. Speaker and colleagues, I
rise today to recognize Mary Grillo, as she is
honored by the San Diego-Imperial Counties
Labor Council, AFL–CIO, with its Leadership
Award.

Mary helped rebuild a small local union over
the last ten years to become one of the larg-
est, most visible and powerful unions in San
Diego, the Service Employees International
Local 2028. Her efforts have created a new
and strong force in San Diego’s labor and po-
litical landscape.

Mary has been an enormous inspiration,
particularly to those unions who represent
women, Latinos, African Americans and Asian
constituencies.

She has fought the County of San Diego’s
Executive Bonus plan, forced the County to
make changes and won a new and improved
contract for thousands of county employees.
She also won a big victory in the convalescent
home industry.

Her work has been an inspiration and exam-
ple for others and have produced one of the
largest delegations to the Labor to Neighbor.
This vital program educates and involves
union members and their families in the cam-
paign to protect jobs and the future of working
people in San Diego and Imperial Counties.

My congratulations go to Mary Grillo for
these significant contributions. I can personally
attest to Mary’s dedication and commitment
and believe her to be highly deserving of the
San Diego-Imperial Counties Labor Council,
AFL–CIO Leadership Award.
f

CONGRATULATIONS TO ABINGTON
SENIOR HIGH SCHOOL

HON. JOSEPH M. HOEFFEL
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, May 27, 1999

Mr. HOEFFEL. Mr. Speaker, I rise today to
recognize the outstanding accomplishments of
a High School in my District, Pennsylvania’s
Thirteenth Congressional District.

On behalf of the entire Montgomery County
community, I congratulate Abington Senior
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